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As a worker in California, you are
protected against retaliation,

regardless of your
immigration status.




Retaliation occurs when your
employer punishes you for
exercising your labor rights.

Retaliation is illegal.




Sometimes it is hard to recognize
retaliation. For your employer’s
action to be considered retaliation,
three things need to occur:

You exercise You communicate Your employer
one or more with youremployer  takes an action
protected about your action to punish you
labor rights to exercise your for exercising
labor right your right(s)

To help you decide if you should file a retaliation complaint, answer
the questions on pages 5-7. At the end of this booklet, you’ll find a list
of contacts ready to help you!




” You exercise one or more
protected labor rights

Start off by identifying what labor right(s) you exercised:
(check all that apply)

| spoke up about or reported:
|| unsafe working conditions

|:| Unpaid wages
|| Awork-related injury

|| Anyviolation of state or federal law

_I Refused to work in unsafe conditions

_I Asked to take paid sick leave or other
protected paid time off

_l Assisted in an investigation of your employer



e You communicate with your

employer about your action to
exercise your labor right(s)

Next, ensure you have communicated with your
employer to express your concerns or labor right request
in one or more of the following ways:

_I Verbally _I In Writing

|:| Phone Call |:| Hard Copy

|:| In-Person |:| Email

|:| Text Message

Tip:

If you communicate with
your employer verbally, you
should ALSO always follow
up in writing (in one of the
ways above) to confirm the
conversation happened.
This will help if you need to
file a complaint later.




e Your employer does something

to punish you for exercising your
labor right(s)

Finally, identify what changes happened at work because
you exercised your right:

_I Termination _I Transfer

Suspension _I Forced to resign/quit
Demotion _I Other

Change in hours
Change in pay

Disciplinary action /
written warning

L L LLLL

Threat related to
immigration status




Your Results & Next Steps

Look back at what you answered on pages 5-7. Does your
experience meet the definition of retaliation?

_I YES, | checked off at
least one item each
for Steps 1,2,and 3

If YES:
You may be experiencing retaliation.

For more information about filing a retaliation complaint and
getting support, see pages 10-14.

_I NO, 'm missing at
least one of the steps

If NO:
You may not be facing retaliation, but there may be
another workplace violation happening.

For contacts that can provide more information and help you
feel safer at work, see pages 12-14.



Preparing to File a Complaint

Before you are ready to file a retaliation complaint
against your employer, you will need to do a few things:

_I Collect your documentation, including: '
-
o,

e Details about changes in
employment conditions

® Details of any threats your
employer made

e Communications between
you and your employer
(such as emails, texts,
and records of phone calls
or meetings)

_I Identify any witnesses who saw or
heard you exercising your right(s) or
your employer punishing you for it

_I Ensure you are within one year or less
from when the retaliation happened




File a Retaliation Complaint

Online

Go to dir.ca.gov/dlse/dIseRetaliation.html

o In-Person

.‘ Visit any location of the Labor Commissioner’s
Office. Find the location closest to you at
dir.ca.gov/dlse/districtoffices.htm

Q By Phone
Call (833) 526-4636

M] By Email
Write to retaliation@dir.ca.gov
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Important to Note

You do not need a social
security number or
photo identification to

‘ ‘ file a complaint.

You may file a complaint
regardless of your
immigration status.

B/

The Labor Commissioner’s
Office will NEVER ask about or
report your immigration status
to other government agencies.




Labor Commissioner’s
Office

The Labor Commissioner’s
Office can answer
questions on retaliation
protections, paid sick
leave, filing a wage claim
or retaliation complaint.

(833) 526 - 4636

dir.ca.gov/dlIse

Ofe0)
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Cal/OSHA

The California Division
of Occupational Safety
and Health (Cal/OSHA)
oversees and protects
workers’ right to a safe
and healthful workplace.

(833) 579 - 0927
dir.ca.gov/dosh

[=]ari[m]
[=]



Agricultural Labor
Relations Board

The Agricultural Labor
Relations Board (ALRB)
oversees and protects
the rights of agricultural
workers to organize and
seek better working
conditions without
retaliation.

(916) 653-3699

alrb.ca.gov

National Labor Relations
Board

The National Labor
Relations Board (NLRB)
works to guarantee the
rights of workers to bargain
collectively to improve
their wages and working
conditions and to engage
in protected concerted
activity* in union and non-
union workplaces.

* Note:

Protected concerted activity is your
right to act with one or more co-
workers to speak up about work-
related issues, such as wages,
hours, or working conditions

1-844-762-6572
nirb.gov



Notes
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